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Chapter 3 

The New York Convention’s Borderline. 
Blockchain Arbitration and Artificial 
Intelligence

Matthias Lehmann 1

New technologies are disrupting the world of dispute resolution. Block-
chain arbitration (BA) allows a community of users across the globe to act 
as arbitrators.2 Artificial intelligence (AI) even offers the prospect of 
replacing human arbitrators with algorithms.3 Are these new phenomena 
compatible with the New York Convention (NYC)?4 In particular, must 
states recognise and enforce decisions rendered via BA or AI under the 
Convention?

Some may deem this discussion moot. After all, the new technologies har-
bour the possibility of ‘self-enforcement’, for instance via a smart contract 
that holds digital assets of the defendant in escrow and automatically 
transfers them to the winning claimant.5 However, not all technological 
dispute resolution methods feature a self-enforcement mechanism. A rea-
son may be that defendants are reluctant or unable to put their digital 
assets in escrow. And even where they do, the amount may not suffice to 
satisfy the award.

Therefore, award enforcement by real people in the real world remains 
important. To this end, the compatibility of the new dispute resolution 
methods with the NYC is relevant. One can hardly overstate the signifi-
cance of this question. If it were to be answered affirmatively, this could 
herald a true modernisation of arbitration. We would witness a pivotal 
moment in time, in which technology upheaves dispute resolution. No 
longer would it be necessary for humans to argue and converse with each 
other over the proper solution of the case. Instead, entirely different ways 
of solving disputes would be opened. But if the question were to be 
answered negatively, it would mean that the traditional way of solving dis-
putes would endure in its importance. Human arbitrators would still have 
to interact with each other and debate over the right decision in a case. 
This could change only if a new, technology-open convention were elabo-
rated and ratified by at least a similar number of states.
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1	 Blockchain Arbitration 

1.1	 Description and Differences to Traditional Arbitration 

Blockchain Arbitration is used here to describe arbitration procedures 
conducted on the blockchain, in accordance with the logic and rules 
inherent to the blockchain environment. This definition, therefore, differs 
from the definition of BDR of blockchain dispute resolution used in Chap-
ter 2.6 A typical BA is quite different from ordinary arbitration. As a point 
of reference, I am using Kleros, which is currently the leading system in 
this area.7 Kleros offers a way of solving disputes that is entirely digital. To 
start with, the notice of arbitration and the statement of claim will be sent 
electronically.8 The claimant will typically have to provide security for the 
fees by ‘staking’ crypto assets, which can be compared to putting them 
into a digital vault.9 ‘Jurors’ – i.e. decision-makers – will be selected algo-
rithmically, typically from a roster of the members of a Decentralized 
Autonomous Organization (DAO); they will also have to stake crypto assets 
to show their seriousness and willingness to act as jurors.10 The claim, the 
defence and all pieces of evidence will be sent electronically to the selected 
jurors. They will also render their decision electronically in cyber-space, 
without knowing each other or meeting physically or virtually. Even the 
arbitration agreement may be made digitally, for instance by ticking a box 
in a window that pops up when the contract is concluded on the internet.

The most crucial difference to traditional modes of dispute resolution, 
however, is the way in which the jurors will be rewarded. Those who voted 
in accordance with the majority will receive a fee and additional crypto 
assets on top of those that they staked. In contrast, those in the minority 
will not receive any fee; in addition, they will see their staked crypto assets 
either fully or partially taken away. (As a matter of fact, those crypto assets 
will serve to reward the jurors that are in the majority.) The purpose of this 
system is to incentivise jurors to vote honestly.11 Given that they act anon-
ymously, they would lose nothing by voting in bad faith. An incentive 
scheme has therefore been designed to ensure the proper decision is 
reached.
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The fundamental idea underpinning BA is that a majority of the people 
will arrive at the right decision. In other words, BA relies on the ‘wisdom of 
the crowds’.12 The linchpin of this idea is the so-called Schelling point, 
after the Nobel prize-winning game theorist Thomas Schelling. Schelling 
illustrated his concept by an experiment in which participants were asked 
to meet in New York City the next day, but were not given the exact time 
and place.13 Although they could not communicate with one another, a 
majority chose to come at noon to the information booth at Grand Central 
Station. This was meant to show that a majority of reasonable people, even 
when deciding in absence and not being able to communicate with each 
other, will agree on a certain result, which Schelling calls the ‘focal point’. 
The focal point can be understood as proving the ‘wisdom of crowds’, 
which supposedly exceeds that of any single individual. 

Some systems allow an appeal against any decision rendered.14 In order to 
make full use of the wisdom of the crowds, each appeal will be decided by 
double the number of jurors as before. At the same time, the fees also 
increase. While the appeal can be repeated infinitely, the increase in the 
fees is designed to incentivise parties to abstain from unnecessary 
appeals.

1.2	 The Requirements of the NYC

It is doubtful whether this model is sufficient to qualify BA processes as 
‘arbitration’ under the New York Convention. As a matter of fact, many  
of the features of the new type of dispute resolution are at odds with the 
Convention’s provisions. 

For starters, Art II(1) NYC requires an agreement ‘in writing’, and it is by  
no means sure that this also covers an electronic exchange of communica-
tion, let alone agreements made on a blockchain.15 Second, Art V(1)(b) NYC 
requires that each party is able to present its case, which it may be inhib-
ited to do in a blockchain context, where the parties do not interact with 
the jurors. Third, Art I(1) NYC starts from the idea that the award is made 
within the territory of a certain state, however such a ‘seat state’ is impos-
sible to locate in the decentralised environment of BA. Fourth, Art IV(1)(a) 
NYC calls for a ‘duly authenticated original’ of the award, which may be 
difficult to produce where jurors vote in cyber-space. Fifth, the typical 
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motivation of awards is highly unusual in BA, where jurors cast their votes 
independently of each other and most often need not give any reason why 
they voted in a certain way.

Still, none of these problems is unsurmountable.16 One may for instance 
interpret the ‘in writing’ requirement broadly in line with the principle of 
equivalence of written and electronic form;17 the parties in BA can at least 
submit their pleadings and any evidence to the jurors; the seat can be 
fixed by agreement in a particular country; the award could be signed 
electronically by the jurors; and the parties could be deemed to have 
renounced the requirement of a motivated award, as it is also possible in 
decisions made ex aequo et bono. This shows that the NYC requirements, if 
taken in isolation, may be complied with by BA.

1.3	 The Notion of ‘Arbitration’

The most fundamental problem is, however, whether BA may be at all con-
sidered as ‘arbitration’ in the sense of the NYC. Though the letter of each of 
its provisions can be complied with, BA could be completely outside its 
scope. That is because BA, contrary to what its name suggests, may not be 
arbitration, but something entirely different.18 

Whether this is the case or not is particularly hard to answer given the lack 
of a definition of arbitration in the Convention itself. There is no universal 
agreement of what arbitration is either.19 The well-known debate between 
those likening it to a contract and those stressing its similarity to judicial 
proceedings does not need to be repeated here.20 As is also well-known, 
the first view tends to result in a greater role of party autonomy than the 
second. Proponents of contractual characterisation will therefore most 
probably consider BA as arbitration provided the parties have agreed on it, 
while those stressing the quasi-judicial function of arbitration might lean 
to the opposite conclusion.

Independently of the ‘true’ nature of arbitration – which may not be 
summed up with any one category but is more likely to be hybrid – there 
are important arguments to allow new technologies in arbitration. In par-
ticular, the right of the parties to fashion the proceedings according to 
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their own preferences is almost universally recognised.21 If they wish to 
select the jurors randomly through an algorithm and have them vote 
anonymously and separately, why stop them from doing so? There is no 
doubt that BA could harness the advantages of new technological develop-
ments by broadening the roster of arbitrators and streamlining the proce-
dure. As a matter of fact, this could offer a cost-effective way of solving dis-
putes, especially those of smaller monetary value. 

On the other hand, it is hard to deny a certain tension between BA and the 
notion of arbitration as it is traditionally understood. Even those authors 
who are stressing the contractual nature of arbitration admit that it also 
has an adjudicative function.22 This is not merely a theoretical debate, but 
relevant for the scope of the NYC. Though it does not define the notion of 
arbitration, one can see through its scarce provisions and pithily drafted 
words a particular image of arbitration, which the drafters must have had 
in mind. It speaks of the ‘appointment of the arbitrator’, as if it was done 
regularly by the parties themselves and only rarely by an institution. It 
also mentions the ‘arbitration proceedings’, which alludes to a certain pro-
cedure modelled on or at least vaguely similar to judicial proceedings. 
This type of procedure offers parties the opportunity ‘to present their 
case’, to have some interaction with the court and respectively the arbitral 
tribunal, to engage in a rational debate. Importantly, these are also mini-
mum requirements under international treaties for access to justice.23

Still, none of this proves that the notion of ‘arbitration’ could not also be 
fulfilled by algorithmically chosen arbitrators or jurors. Decisive are, how-
ever, the effects of arbitration. As clarified by Art II(1) NYC, a (valid) arbitra-
tion agreement excludes the jurisdiction of state courts. And as set out in 
Art III(1) NYC, contracting states must recognise the award and enforce it in 
accordance with the rules in place in their territory. This means indeed that 
arbitration is more than a pure contract. It discards the jurisdiction of state 
tribunals, and it produces awards with res judicata effect. To achieve this 
result, certain requirements are necessary. In particular, the arbitrators 
must render a decision they believe to be fair and just, and in accordance 
with the rule of law. They must be unbiased and hence cannot remain anon-
ymous. And they must, during the course of the arbitral proceedings, con-
verse with each other in order to find the proper solution to the case.
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For these reasons, not everything that the parties agree on deserves to be 
called ‘arbitration’, as is known from the lengthy discussion on the delin-
eation from expert determination and other phenomena.24 It seems obvi-
ous that if the parties were agreeing to solve their dispute by the toss of a 
coin, the coin toss would not be considered an award. But nor would it be 
if a private person were to witness it and put the result into the form of a 
written award. Parties may authorise arbitrators to disregard the law and 
decide ex aequo et bono.25 But they cannot authorise them to decide in 
accordance with a standard beyond both law and equity. This would no 
longer be adjudication because adjudication is not merely about deciding 
a dispute. An essential ingredient and characteristic of any form of adjudi-
cation is the search for a decision that is just or fair.26 As will be shown 
next, BA is not designed to achieve such a result.

1.4	 The Discrepancy of BA

The scheme underpinning BA, in particular the Schelling model, cannot 
be compared to traditional models of arbitration and the concept under
lying the NYC. That is because it does not incentivise jurors to search for  
a just and fair decision. It incentivises them to think about what others 
think is a just and fair decision. The Kleros Whitepaper is very open about 
this point by admitting that through its system, 

“... �parties are incentivized to vote what they think, other parties think,  
other parties think. . . is honest and fair”.27

But whether you think something is honest and fair, or whether you shall 
estimate if others may deem it to be honest and fair, are two different 
things entirely. 

An example will illustrate why this discrepancy matters. Suppose three 
jurors (A, B and C) are informed about a criminal accusation and are asked 
whether the defendant is guilty. Suppose further A and B to be highly 
intelligent and aware of their rare gift. Both conclude on the defendant’s 
innocence, while the averagely intelligent juror C is convinced of the 
defendant’s guilt. In any system of adjudication, A and B should be incen-
tivised to vote according to their true opinion. However, in the Schelling 
system of conflict resolution, it is different. In this system, A and B have to 
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think about what the majority will decide. They are incentivised to vote 
with that imagined majority, even if they are convinced the truth was dif-
ferent. Not knowing each other and not being able to communicate with 
each other, A and B will conclude an ordinary juror is likely to find the 
defendant guilty. Rationally, they will vote this way, in order to gain a fee 
and to avoid losing their stake.

The following table illustrates the different voting behaviour:

system of adjudication blockchain arbitration

A not guilty guilty

B not guilty guilty

C guilty guilty

outcome not guilty guilty

This difference must not surprise us. It reflects the very old insight that 
the majority is not always right. Where jurors can deliberate with other 
jurors, they are able to argue, show them their mistakes, and convince 
them of their opinion. This is an important safeguard for any form of adju-
dication. A forceful example is shown in the famous movie “Twelve Angry 
Men”, in which a single juror disagrees with a guilty verdict, holds out and 
finally manages to convince the others of the accused’s innocence.28 
Scores of other incidents have also proven the value of jury deliberations.

In contrast, jurors in BA cannot communicate with each other and are in 
addition penalised for having a different opinion. As a consequence, they 
will not make their voices and doubts heard. Instead, they are most likely 
to engage in herd behaviour, voting like the majority is likely to vote. 
Worse still, they will not even vote like they believe the majority is voting, 
but what they think the majority of jurors is likely to think the majority 
thinks. Consider again the Kleros Whitepaper:

“... �parties are incentivized to vote what they think, other parties think,  
other parties think. . . is honest and fair.”29 

This amounts to a bet on the probable outcome of a vote, not the vote 
itself. Such bets follow a very different logic than giving one’s own opin-
ion. They will vote not in accordance with their opinion of what is fair or 
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just, but in statistical or stochastic terms. The result of such an exercise is 
only a faint shadow of adjudication according to the proper convictions of 
the jurors, as it was envisaged by the NYC.

1.4	 Wager as Adjudication?

The question, in dry legal terms, is whether BA can be assimilated to arbi-
tration regardless of these flaws. After all, the NYC does not prescribe a 
particular type of procedure. Instead, it leaves much of this to the parties 
and to the laws of contracting states.	Also, the image underpinning the 
NYC is not cast in stone but may be subject to change. 

An example is baseball arbitration, in which arbitrators are not free to 
decide as they prefer but are bound to choose between either the full peti-
tion made by the claimant or the full petition made by the defendant.30 
Still, there is common agreement that this form of arbitration qualifies for 
award recognition and enforcement under the NYC.31 There are at least two 
crucial differences between baseball arbitration and BA. First, the incen-
tive structure: baseball arbitrators’ remuneration is not conditioned on 
their hitting the ‘right’ opinion, but independent of it. Second, the outer 
limit of the decision is not set by the opinion of their co-jurors, but by the 
claims of the parties. In this sense, baseball arbitration is just common 
arbitration ‘with a twist’.

It is apparent that the contracting states of the NYC did have a particular 
concept of ‘arbitration’ in mind when signing the Convention in 1958. This 
concept was that of one or several persons’ search for a just and fair deci-
sion. While this does not result from any single provision of the Conven-
tion, it clearly follows from all of them read together. Fair and just results 
cannot only be achieved by proceedings similar to those in a courthouse. 
Nevertheless, some basic procedural conditions must be met to at least 
enable a fair and just result (although this will not always be the result). 
Chief among them is – in the case of several jurors – a possibility for delib-
eration between the jury members about the right decision, and a proper 
incentive scheme. 

BA – at least in its current form – does not live up to this concept. It is 
essentially a betting system, similar to event prediction mechanisms. It is 
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correct that one cannot expect arbitrators or jurors to be right 100% of the 
time.32 Yet BA is designed in such a way that the right result is not even 
looked for, just the result that the majority will probably think is right. It 
is hard to imagine that the states of the NYC signed up to enforce the 
results of such a mechanism and were willing to renounce their right to 
exercise their own judicial power in its favour. Gaming cannot replace 
adjudication.

2	 Artificial Intelligence

2.1	 Large Language Models as the Test Case

Within the last few years, AI has developed spectacularly. This makes the 
replacement of human arbitrators by computers and algorithms a distinct 
possibility. There are many different variants of AI.33 

Particularly impressive are the achievements of so-called Large Language 
Models (LLMs), the most prominent of which is ChatGPT.34 LLMs are very 
good at summarizing text, answering all types of questions, and generat-
ing text. They are based on previous learning from massive amounts of 
pre-existing data, which they take from sources like the internet.35 These 
data inputs are put through a so-called ‘transformer’.36 It consists of an 
encoder, which transforms patterns of words and sub-words into numeri-
cal tokens as input, and a decoder, which produces an output sequence, 
along with several other, hidden layers. These layers together form a com-
plex architecture, which is designed to mimic the human nerve system 
(therefore also called ‘neural network’).37 It can work on its own without 
any human supervision or guidance.38 In contrast to previously dominant 
sequential methods, a transformer does not process one word at a time, 
but whole sentences, paying attention to the so-called ‘embeddings’, or 
specific context in which a word or sub-word is used.39 This helps to 
achieve better quality results (‘deep learning’) while also speeding up the 
process of machine learning because several meanings and their interac-
tions can be learned in parallel. The output sequence is generated from 
this pre-trained material (therefore the name ‘Generative Pre-trained 
Transformer’ – GPT). It is a prediction of the word or other output that will 
most probably appear after a series of other words.



t r a n s f o r m i n g  a r b i t r a t i o n 80

LLMs are used in all sorts of areas of life, whether it is business, education, 
research, or just for fun.40 They may also find their way into dispute reso-
lution. Some projects have already been developed to make use of them in 
the field of mediation.41 LLMs may also become significant for arbitration. 
Already now, they are employed for a variety of purposes, such as note tak-
ing, transcription, factual and legal research, or as assisting in the draft-
ing of briefs, pleadings, and awards.42 It is not beyond imagination that 
one day they might be honed to decide the dispute themselves.

2.2	 Problems of AI

Yet AI models and LLMs in particular are beset by a plethora of problems.43 
For one, the quality of the results is highly dependent on the quality and 
depth of the dataset (‘garbage in, garbage out’).44 Moreover, the variations 
of the syntax of the question put to the LLM (the so-called prompt) may 
lead to dramatic changes in output.45 ChatGPT may even be biased 
towards specific genders, races, ethnicities, or other social groups.46 
Sometimes, LLMs simply produce wrong information, which may seem 
deceptively accurate (so-called hallucinations).47

Limitations like these have led the literature to warn against using AI for 
arbitration.48 It was specifically fretted that an algorithm trained on prece-
dent may be infected with human biases and even exaggerate them by 
holding them as ‘true’ for its future decisions or outcome predictions.49 
But computers do not suffer from human fallacies like the ‘lunch break 
bias’.50 They render predictions with stochastic exactness. If anything, 
they will prune out biased human decisions as outliers and focus on the 
majority of the case law. This makes it highly unlikely that parties will be 
treated worse than before a human arbitrator.

Another problem of AI is its incapacity of rendering properly motivated 
decisions. Although it can write text, this is not comparable to a reasoned 
award since it does not explain the real reasons why a certain decision was 
rendered.51 As these programmes learn without supervision on their own, 
even their coders struggle to explain the results they produce.52 Indeed, 
while algorithms can give reasons for their results, these are not compara-
ble to human reasons in the sense of the beliefs of a human judge or arbitra-
tor. Yet everyone who decries LLMs for the lack of giving true reasons 
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should take a critical look in the mirror: Are human judges and arbitrators 
always giving the real reasons for the decisions they take? Or are they, 
more often than not, using formal legal arguments, which hide their true 
motivations? One must neither be a legal realist nor a cynic to believe the 
latter. Any form of legal decision will undergo a complex way of formalisa-
tion before it is reached, with a view to make it acceptable and convincing 
for all members of the tribunal, for the parties of the proceedings, and 
potentially for third parties such as the arbitral institution. This formal 
rationale will mostly mask the previous dispositions and personal beliefs 
of the arbitrators as well as the discussion between the members of the tri-
bunal and the different ideas underpinning the decision. By comparison, 
computers are more transparent than humans because their memory is not 
an internal thought process but hidden in plain sight on a computer chip.

2.3	 Facing the NYC

But could decisions rendered by AI be considered awards in the sense of 
the NYC? Again, a dry look at the provisions is crucial to answer this ques-
tion. Quite soon, doubts will appear. The Convention’s concept of an 
award is a decision rendered either by arbitrators or by a permanent arbi-
tral tribunal (see Art I(2) NYC). Even in the latter hypothesis, an arbitrator 
must be appointed, and the parties notified of it (see Art V(1)(b) NYC). 
Notions like ‘arbitration proceedings’ and the ‘arbitral procedure’ seem to 
imply human interaction, as these terms have so far been understood as 
referring to written or oral presentations, arguments and debates between 
human beings. An algorithm will also have difficulties to produce a ‘duly 
authenticated award’ (Art IV(1)(a)) if ‘authentic’ is understood as being 
attributable to a specific person. 

Yet these are only superficial reasons for rejecting an AI decision’s recog-
nition and enforcement under the Convention. While each of them carries 
some weight, none of them fully explains why such a decision cannot be 
considered an ‘award’ and why the process leading up to it cannot qualify 
as ‘arbitral proceedings’. The most important reason lies in the technology 
itself. AI, at least in its present form, does not work like human intelli-
gence of a judge or arbitrator. It does not search for a fair or just decision. 
Instead, it is based on statistical probabilities. Models like LLMs are noth-
ing else than ‘stochastic parrots’.53 Their function is to predict the next 
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word or sentence from prompts. In this sense, they resemble BA, the dif-
ference being that the prediction is done by algorithms and not by 
humans. If one refuses to consider BA as arbitration, then one must reject 
AI as arbitration even more emphatically. LLMs merely produce a prophecy 
of what human arbitrators might do based on what they have been doing 
in past cases. But they do not provide an opinion of what is fair and just in 
the specific circumstances of the new case at hand. They are at best a vague 
image of justice.

That does not exclude the use of AI in arbitral proceedings. It can fulfil 
many useful purposes, from analysing records to organising documents 
submitted to the tribunal and translating foreign languages. They may 
also be used by arbitrators in the preparation of the draft award. However, 
a human being must verify the draft and, crucially, form an opinion on the 
proper solution of the dispute. In other words: while AI may be used for 
assistance, it cannot replace the reasoning of the human arbitrator(s). 
Anything else would be incompatible with the notion of arbitration 
underlying the NYC. At least current models of AI, the LLMs, do not fulfil 
this requirement.

2.4 	 Workarounds

Since BA and AI dispute resolution do not qualify as arbitration, the ques-
tion arises whether it is nevertheless possible to have their products rec-
ognised and enforced under the NYC. Ways of doing so could be imagined. 
One way of doing so would be to put a settlement of the parties before an 
arbitrator, who puts it into an award. Another would be for one or several 
human arbitrators to just adopt a decision rendered by BA or an AI system. 

There is already one practical example for the latter approach.54 In 2020, a 
dispute between two Mexican parties over a rental contract was submitted 
to the BA system Kleros. This system rendered a decision via three jurors. 
On 27 November 2020, a (sole) human arbitrator in Mexico then copied the 
BA decision into an ‘award’. While the arbitrator pretended that he reached 
a decision himself, it was revealed that he simply copied the BA decision. 
The winning party filed a motion for recognition and enforcement of the 
award. On 28 May 2021, the District Court of Jalisco granted this motion.
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Proponents of BA and AI arbitration will cheer over this ‘creative’ solution. 
When looked at superficially, it complies with the requirements of the 
NYC. The procedure was in accordance with the wishes of the parties. A 
human being is certifying an award. Effectively, the arbitrator ‘decides’ 
that the dispute has already been resolved by the BA or AI mechanism. 
What could possibly be wrong with that?

The arbitrator who renders an award in this way does not actually decide 
the dispute. She merely certifies a result that has been reached by other 
means. This is not arbitration – after all no human arbitral tribunal has 
searched for a fair and just solution. It does not comply with the NYC, but 
merely circumvents its requirements. It is an avoidance of the law, a fraus 
legis, which must not be permitted. The fact that an arbitrator signs off on 
an award does not make the content and the genesis of the award meaning-
less. The latter remains essential for assessing the nature of the decision 
rendered. 

In a similar vein, a decision rendered by an arbitrator on a BA or AI deci-
sion partakes in the legal nature of the latter. It is not an ‘award’ in the 
sense of the NYC and does not enjoy the privileges under this Convention. 
If it were otherwise, anything could be certified as an ‘award’ and create 
res judicata effect in other signatory countries. While it is true that there 
are settlements that can circulate as awards, these are always preceded by 
proper arbitral proceedings. Settlements achieved without such proceed-
ings are not considered as ‘awards’. So it is for BA and AI decisions as well.

Yet it is possible that the arbitrator or the arbitral tribunal uses AI in the 
arbitral proceedings, for instance to administer documents, to gather 
information, or even to draft the award.55 Is that impermissible? This is of 
course a can of worms, which cannot be opened and killed one by one here. 
But some guiding principles can hopefully be agreed upon: First, AI can be 
a useful tool to facilitate many of the arbitrators’ tasks, especially when 
large amounts of information have to be processed, provided the obliga-
tion of confidentiality is fully complied with. Second, a complete prohibi-
tion of AI would be futile as it could hardly be monitored. Third, there are 
no pervasive arguments against employing technology as long as a human 
being is supervising its use and is accountable for the result. The last point 
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is perhaps the most important. It is this point that sets any form of AI 
assistance of human arbitrators apart from AI arbitration.

3	 Conclusion

Current models of BA and AI are incapable of producing an enforceable 
award under the NYC. They may be improved in the future. It is by now 
unforeseeable which other models will be invented. Whether they will  
satisfy the Convention’s requirements cannot be decided at this point. 
One can only assess those models that presently exist, not those still to  
be developed. 

It is possible, however, to define some key requirements. The most essen-
tial for any ‘award’ in conformity with the conception of the NYC will be a 
human arbitrator voicing his or her own personal opinion about the fair 
and just resolution of the case. In the case of an arbitral tribunal, a further 
key requirement will be that the arbitrators have the opportunity to 
exchange arguments with each other. Unless these requirements are met, 
the resulting decision does not qualify as an ‘award’ to be recognised and 
enforced under the Convention.

That must not be the end of the story for technology in dispute resolution. 
Quite to the contrary, technology such as AI can be a helpful tool to assist 
the arbitral tribunal. However, pure BA or AI arbitration are incompatible 
with the NYC and their products do not benefit from its recognition and 
enforcement rules. If the states feel the political will to change this, they 
need to either modify the Convention or conclude another one. 
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